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Definitions
In these Conditions, unless the context requires otherwise:

(a) Clientmeansthe person who engages KOM to provide the Services or Work Requests;

(b)  Conditions meansthese termsand conditions of sale and any special terms and conditions setoutin
writing by KOM inits Proposal;

(c) KOM means Katalyst Office Management Limited and includesits subsidiaries, related companies,
employeeand contractors;

(d) Licensed Software meansthe cloud based software provided by KOMas part of its Services, which
includes but may not be limited to Xero, WorkflowMax, Box etc;

(e)  Monthly Fee meansthe monthlyfee payable by the Client forthe Services set outinthe Proposal
including GST;

(f) Proposal means the proposal document prepared by KOMand agreed by the Client outlining the
scope of Servicesto be provided by KOM on a monthly basis;

(g)  Services meansthe monthly Services which KOMsuppliestothe Client assetoutinits Proposal;

(h)  Work Request means a request to carry out work which does not fall within the scope of work set out
ina Proposal.

Conditions Applicable

These Conditions shall apply toall Proposals and Work Requests, to the exclusion of all othertermsand
conditions, including any terms and conditions which the Client may purportto apply underany purchase
order, confirmation of orderorsimilar document.

All Proposals and Work Requests shall be deemed to be an offer by the Clientto engage KOM pursuant to
these Conditions.

The commencement of work by KOM pursuantto a Proposal or Work Request shall be conclusive evidence of
the Client’s acceptance of these Conditions.

Anyvariation tothese Conditions (including any special terms and conditions agreed between the parties)
shall be inapplicable unless agreed in writing by KOM.

Services and Work Requests
The Services which KOMagrees to provide are setoutin the Proposal.

In addition to the Services which KOM agrees to provide as part of a Proposal the Client may also request
KOM to carry out Work Requests. The Clientshall use its best endeavours to ensure that any Work Requests
are sufficiently detailed and specificto allow KOMto complete such Work Requests to the satisfaction of the
Client.

Additional charges will be levied for Work Requests on a time and material basis in accordance with KOM’s
published price list.

The Client shall appoint arepresentative (“Client Representative”) to act as the principal point of contact
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between the parties who shall be responsible for ensuringadequate and timely instructions orassistance as
provided to KOM.

Principal Contact:

(a) Otherrepresentativesauthorised to give usinstructions, which may, incur billing:
(i)
(ii)

(b)  Otherrepresentatives authorised to give usinstructions, but nottoincurbilling:
(i)
(i)

KOM may complete tasks at various stages of providing the Services and it shall be the Client
Representative’s responsibility to carefully check such tasks have been completed to the satisfaction of the
Clientand notify KOMif not.

Any Work Requests shall not be valid unless set outin writing by the Client Representative.

In the eventthatthe Client gives KOMinstructionsin relation to carrying out the Services which are incorrect
or have to be corrected at a later date by KOM, such corrections will be treated as a Work Requestand
charged separately to the Monthly Fee.

Nature of Advice
KOM does not provide accounting orfinancial advice and anything said by KOMshall not be relied upon as
constituting financial oraccounting advice.

The Clientis wholly responsibleforthe information contained in the financial statements which KOM
compiles based uponthe information provided to it which has not been subjecttoan auditor review
engagement. Neither KOMnor any of its employees or contractors accept liability for the reliability, accuracy
or completeness of the compiled information, nor does KOMaccept any liability of any kind (whether direct,
indirect or consequential) and including liability for negligence, to any person forlossesincurred as a result
of placingreliance onthe compiled information.

Licensed software

KOM s a reseller or provider of the Licensed Software and the Client acknowledges that KOMhas no control
overtheintegrity orstability of that Licensed Software and the use of the Licensed Software by the Clientis

atits sole risk. KOMexcludes all liability whatsoever (including direct, indirect or consequential loss) arising

from (without limitation):

(a)  Anyfailure ordowntime suffered by the Licensed Software;

(b)  Anyloss of data stored within the Licensed Software;

(c)  Anyharm whichthe Licensed Software may cause to the Client’s ITinfrastructure.
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Confidentiality

Incidental tothis agreement both parties may each be exposed to confidential information belonging to the
other party. The parties both agree that we will keep such information confidential and shall only use that
information forthe purposes of complying with our respective obligations under this agreement.

The Client gives permission forKOMto discuss the Client’s confidential fi nancial information with the Client’s
accountantsolelyforthe purposes of performingthe Services or Work Requests. KOMshall not be liable for
any accounting chargesincurred by the Clientarising from KOM'’s discussions with the Client’s accountant.

Price and payment
The Monthly Fee for Services shall be as stated in the Proposal. KOMmay adjust the Monthly Fee upon giving
one month’s notice in writingto the Client.

From time to time KOM may provide an estimate for Work Requests. Where an estimate is provided it shall
be regarded as an estimate only based upon the number of hours KOM anticipates the job will take based on
theinstructions given by the Client. KOMreserves the right to charge the Clientasumin excess of the
estimate where the job takes longerthan estimated.

Payment of the Monthly Fee shall be due on the first day of each monthin advance.
Paymentfor Work Requests shall be made within 14 days of KOM’s invoice.

Time for paymentshall be of the essence.

The Price must be paid by direct paymentto KOM’s bank account.

Unless an invoice contains a manifesterror, all invoices are deemed accepted by the Client 5days after
deliverytothe Client.

The Client may not withhold payment of any invoice or otheramount by reason of any right of set off or
counterclaim which the Client may have, or allege to have, or for any reason whatever.

Time for performance

Exceptwhere clause 8.2 applies, whilst KOMwill use its reasonable endeavours to ensure completion of any
Services by the dates stated in the Proposal, having regard to the availability of personnel, supplies, facilities
and commitmentsto other clients, any dates quoted for the commencement or completion of aService are
estimatesonly and time shall not be of the essence.

Where KOMisresponsible forthe late filing of any GST return with the IRD which incurs a late filingfee, KOM
agreesto pay such fee tothe IRD on behalf of the Client. Otherwise KOM shall not be liable tothe Client for

the late completion of any Service or Work Request orany interest or fees charged to the Client by the IRD.

KOM may sub contract any part of the supply of Services.

Termination
Either party may terminate this agreement by giving one month’s notice.
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Where the Client breaches these Conditions and such breach is capable of remedy, KOM may terminate all
agreements with the Client wherethe Client has been givenreasonable notice of the breach and it has not
beenremedied within the time stipulated. Where the breach isincapable of remedy KOM may terminate the
agreementimmediately by giving written notice.

Where:

(a) theClientfailsto make payment of the Monthly Fee orany amount outstanding to KOM; or
(b) commitsany other breach of these Conditions;

(c) anydistressorexecutionshallbe levied upon any of the Client’s property;

(d)  theClient offersto make any arrangementwith its creditors;

(e)  any bankruptcy petitionis presented againstthe Client;

(f)  theClientisunableto payits debtsastheyfall due;

(g) ifbeingaLimited Company any resolution orpetitiontowind up the Client (otherthan forthe
purposes of amalgamation orreconstruction withoutinsolvency) is passed or presented;

(h)  areceiver,administrator, administrative receiver, ormanageris appointed overthe wholeorany part
of the Client’s business orassets;

(i) the Clientshall sufferany similar proceedings underforeign law;
then all sums outstandingin respect of any Services or Work Requests shall become payable immediately.
In addition, KOMmay, inits absolute discretion, and without prejudice to any otherrights it may have:

(a) Suspendaccesstothe Licensed Software; an/or

(b)  Suspendall future supply of Services or Work Requests to the Client; and/or

(c)  Terminate all Services or Work Requests without liability onits part; and/or

(d)  Chargeinterestatthe rate of 2.5% per month onall sums outstanding;

(e)  Collectanysumsowing, in which case the Clientshall be liableforany collection costsincurredona

solicitor/own client basis.

If this agreementisterminated (for whatever reason) KOMagrees to cooperate with the Clientregarding the
transferof any subscriptioninthe Licensed Software to a new account holder. If the Client terminates its
subscription to Xero, any financial datastored in the Xero software will be held for 7years but Xero may
charge the Clientto accessit.

Prohibition against employing staff

The Client agrees thatduringthis agreementand fora period of 6 months afterthe Client ceasestobea
Client of KOM, the Client shall not employ, seek to employ, orseek to directly engage the services of any
employeeorformeremployee of KOMwith whom the Client had dealings whilstit was a client of KOM.

Warranties
Itisagreedthat the Services or Work Requests are acquired for a business purpose and that the Consumer
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Guarantees Act 1993 does not apply.

Defective Services or Work Requests, or Services which do not comply with the Proposal may, at KOM’s
discretion, be rectified at KOM’s cost.

Anyrightwhich the Client may have to reject non-confirming or defective Services will only be effective if:

(a) TheClientnotifies KOMin writing within 48 hours following completion of a defective task or Work
Request.

(b) TheClientisnotin defaultinrelationtoany amountowing.

KOM accepts no liability forany claim by the Client, orany other personincluding, without limitation, any
claimrelatingto or arising from any representation, warranties, conditions or agreements made by any agent
or representative which are not expressly confirmed by KOMin writing, orany services forming part of the
supply of the Services which have been performed by any third party, and the Client agrees toindemnify
KOM againstany such claim.

Nothinginthese termsisintended to have the affect of contracting out of the provisions of the Consumer
Guarantees Act 1993, excepttothe extent permitted by that Actand these terms are to be modified tothe
extent necessary to give effect tothatintention.

Exclusion of Liability
KOM shall be under no liability whateverto the Client forany indirect or consequential loss and/orexpense
(including loss of profit) suffered by the Client arising out of a breach by KOM of these Conditions.

In the eventof any breach of these Conditions by KOM, the remedies of the Client shallbe limited to
damages. Underno circumstances shall the liability of KOM exceed the Price.

The Client shall indemnify KOMfor all loss or damage arising by reason of the negligence of the Client, its
employees or contractors, or any breach by the Client of these Conditions.

Force majeure

Neither party shall be liable forany default due to any act of God or civil disturbance, malicious damage,
strike, lock-out, industrialaction, fire, flood, drought, extreme weather conditions compliant with any law or
governmental order, rule, regulation, direction orany other circumstance beyond the reasonable control of
either party.

Each party shall give notice forthwith to the otherupon becomingaware of a force majeure event, the notice
to specify details of the circumstances giving rise to the force majeure event.

Notices
Any notice under, orin connection with these Conditions, shall be in writing and shall be served by post or by
hand on a party, sent by guaranteed delivery or email at or to the trading address of the party last known.

In the absence of evidence of earlier receipt, any notice shall be deemed to be duly served;

(a) Ifdelivered personally when left atthe address;
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(b) Ifby guaranteed delivery three days after posting; and

(c) Ifsentbyemail, whenreceived.

Privacy

KOM may requestand collect personal information about the Client to evaluate whether to agree to provide
Services forthe Client. The failure to provide the information requested by KOM may resultina Proposal
beingdeclined ora Proposal subsequently being terminated by KOM.

The Client has rights of access to personal information so collected, subject to the provisions of the Privacy
Act 1993.

The Client agrees thatits personal information may be used by KOM to advise the Client of KOM’s other
services.

The Client authorises the disclosure of personal information held by any other party to KOM regarding any
previous agreements entered into by the Clientand/oranyinformationin relation to the financial position of
the Client.

The Client agrees that KOM may release to other parties information regarding any Proposal or Work
Requestinorderto enforce these Conditions.

Dispute resolution

If any dispute ordifferenceshall arise between the parties as to the meaning of these Conditions, orany
matteror thingarising out of or connected with these Conditions, then the parties shall attempt to settle
that difference by negotiation.

Where negotiationis unsuccessful then the disputeshall be referred to mediation with the mediator being
agreed by the partiesorin the absence of agreement being appointed by AMINZ. The costs of mediation
shall be borne equally by the parties.

Law of Contract
This contract shall be governed by the laws of New Zealand and the parties irrevocably accept the jurisdiction
of the New Zealand Courts.

Acceptance
The signatures below indicate acceptance of this Terms and Conditions of Business.

For Katalyst Office Management Ltd For (Company)
Signed
Glennis Stuckey (Director)
Name (Director)
Date Date



